


Resources
All relevant legal Acts can be accessed in full at: www.legislation.gov.uk

Mental health legislation

• Mind, Mental Health Act 1983: an outline guide.
Available at: www.mind.org.uk/media-a/2909/mha-1983-2018.pdf 

• The Mental Health (Care and Treatment) (Scotland) Act 2003: easy read guide.
Available at: www.gov.scot/publications/new-mental-health-act-easy-read-
guide-2/

Capacity and consent

• The Mental Capacity Act 2005: overview and guide to how it a�ects people.
Available at: www.mind.org.uk/information-support/legal-rights/mental-
capacity-act-2005/overview/

• The Scottish Government, The New Mental Health Act: What’s it all about – A 
Short Introduction (2005).
Available at: www.webarchive.org.uk/wayback/archive/20150219150627/
http://www.gov.scot/Publications/2005/07/22145851/58527

• Mental Welfare Commission for Scotland: About mental health law.
Available at: www.mwcscot.org.uk/law-and-rights

• Age of Legal Capacity (Scotland) Act 1991.
Available at: www.legislation.gov.uk/ukpga/1991/50/contents

• National Society for the Prevention of Cruelty to Children. Gillick competency 
and Fraser guidelines.
Available at: https://learning.nspcc.org.uk/child-protection-system/gillick-
competence-fraser-guidelines

Confidentiality

• Department of Health, Confidentiality: NHS Code of Practice, November 2003.
Available at: www.dh.gov.uk/en/Publicationsandstatistics/Publications/
PublicationsPolicyAndGuidance/DH_4069253  

Data protection

• Data Protection Act 1998.
Available at: www.legislation.gov.uk/ukpga/1998/29/contents

Equality

• The Equality Act 2010.
Available at: www.legislation.gov.uk/ukpga/2010/15/contents 

Human rights

• Human Rights Act 1998.
Available at: www.legislation.gov.uk/ukpga/1998/42/contents
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3.2. Knowledge of, and ability to operate within, 
professional and ethical guidelines

The standards of conduct in this document are expected of all 
practitioners. It applies to a wide range of professionals as well as those 
who do not have a core profession (but who would be expected to 
follow the internal operating procedures of their organisation).

	� An ability to draw on knowledge that ethical and professional guidance 
represents a set of principles that need to be interpreted and applied to 
unique situations

	� An ability to draw on knowledge of mental health legislation relevant to 
professional practice

	� An ability to draw on knowledge of the relevant codes of ethics and conduct 
that apply to all professions, and to the profession of which the worker is a 
member

	� An ability to draw on knowledge of local and national policies in relation to:c

 	� capacity and consent

	� confidentiality

	� data protection

Autonomy

	� An ability for professionals to recognise the boundaries of their own 
competence and not attempt to practise an intervention for which they do 
not have appropriate training, supervision or (where applicable) specialist 
qualification

	� An ability for professionals to recognise the limits of their competence, and 
at such points:�„





Sharing information to maintain safety

	� An ability to draw on knowledge that it is appropriate to breach 
confidentiality when withholding information could:

 	� place an individual at risk of significant harm (e.g. family members/
carers, significant others, professionals or a third party)

	� prejudice the prevention, detection or prosecution of a serious crime

	� lead to an unjustified delay in making enquiries about allegations of 
significant harm to others

	� An ability to judge when it is in the best interest of the person to disclose 
information, taking into account their wishes and views about sharing 
information, and holding in mind:

 	� that  [(inf)scl scn /G5sionals or81 ye.eqe when he prevsf a seriont harm athe persnd:



Ability to maintain standards of competence

��

�„



Ability to advocate for users of services

	� An ability to work with others to promote the health and wellbeing of users 
of services, their families/carers and significant others (if relevant) in the 
wider community, by, e.g.:

 	� listening to their concerns

	� involving them in plans for any interventions

	� maintaining communication with colleagues involved in their care

	� An ability to draw on knowledge of local services to advocate for users 
of services in relation to access to health and social care, information and 
services

	� An ability to respond to complaints about care or treatment in a prompt, 
open and constructive fashion (including an ability to offer an explanation 
and, if appropriate, an apology, and/or to follow local complaints 
procedures)

 	� an ability to ensure that any subsequent care is not delayed or 
adversely affected by the complaint or complaint procedure

3.1
3.2
3.3
3.4
3.5
3.6
3.7





 Knowledge of parental rights and responsibilities

	� An ability to draw on knowledge of the principles of legislation relating to:

 	� parental/carer rights and responsibilities

	� working with children/young people who are subject to care orders 
(looked-after children)

	� An ability to draw on knowledge that if a child/young person is judged to be 
unable to consent to an intervention, consent should be sought from a carer 
with parental responsibilities, and:

 	� an ability to seek legal advice about specific circumstances when 
consent can be accepted from a person who has care or control of 
the child/young person, but who does not have parental rights or 
responsibilities

Ability to gain informed consent to an intervention from children/young 
people and their parents/carers

	� An ability to give children/young people the information they need to 
decide whether to proceed with an intervention, e.g.:

 	� what the intervention involves and who is offering it

	� the potential benefits and risks of the proposed intervention

	� what alternatives are available to them

	� An ability to use an interpreter where the first language of the children/
young person or their parents/carers is not that used by the practitioner and 
their language skills indicate that this is necessary

	� Where children/young people have a disability, an ability to ensure that 
information is provided in an accessible form (e.g. using an interpreter for 
children/young people with hearing impairments)

	��„



	� An ability to draw on knowledge that there is no breach of confidence if:

 	� information was provided on the understanding that it would be 
shared with a limited range of people or for limited purposes, and 
information has been shared in accordance with that understanding

	� there is explicit consent to the sharing

 Sharing information to maintain safety

	� An ability to draw on knowledge that it is appropriate to breach 
confidentiality when withholding information could:

 	� place a child/young person others (e.g. family/carers, significant 
others, professionals or a third party) at risk of significant harm

	� prejudice the prevention, detection or prosecution of a serious crime

	�





3.4. Ability to work with difference

There are many factors to considered in the development of culturally 
competent practice, and finding a language that encompasses them 
all is a challenge. For example, issues in relation to gender, disability 
or sexual orientation may vary (or intersect) according to a specific cultural 
group. Nonetheless, the competences required to work in a culturally 
competent manner are similar. They relate to the capacity to value 
diversity and maintain an active interest in understanding how people 
may experience specific beliefs, practices and lifestyles, and to consider any 
implications for the way an intervention is carried out.

Practitioners and the people they work with will vary in beliefs, practices 
and lifestyles. Some differences may not be immediately apparent, leading 
to a wrong assumption that they do not exist. Also, it is a person’s sense of 
the impact of specific beliefs, practices and lifestyles that is important (the 
meaning these have for them) rather than the factors themselves. Almost 
any encounter requires the practitioner to consider carefully any potential 
issues relating to specific beliefs, practices and lifestyles, and their relevance 
to the intervention being offered.

Finally, it is worth bearing in mind that, because issues around specific 
beliefs, practices and lifestyles often relate to differences in power and 
inequalities, practitioners need to be able to reflect on the ways in which 
power dynamics play out, in the context of the service in which they work 
and when working with people.

Stance

	� An ability to draw on knowledge that in working with specific beliefs, 
practices and lifestyles, it is stigmatising and discriminatory attitudes and 
behaviours that are problematic rather than any specific beliefs, practices 
and lifestyles, and therefore:

 	� an ability to value equally all people for their individual constellation 
of characteristics, and to be aware of stigmatising and discriminatory 
attitudes and behaviours in the practitioner and others (and the ability 
to challenge these)

	� an awareness that there is no ‘normative’ state from which people 
may deviate, and therefore no implication that a ‘normative’ state is 
preferred and other states are problematic

Knowledge of the significance for practice of specific beliefs, practices and 
lifestyles 

	� An ability to draw on knowledge that it is the individualised impact of 
background, lifestyle, beliefs or religious practices that is critical

	� An ability to draw on knowledge that the demographic groups included in 
discussion of ‘different’ beliefs, practices or lifestyles are often those that are 
subject to disadvantage and/or discrimination
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Ability to communicate respect and valuing of people

	� Where people from a specific sociodemographic group are regularly seen 
within a service, an ability to draw on knowledge of relevant beliefs, 
practices and lifestyles

	� An ability to identify protective factors that may be conferred by 
membership of a specific sociodemographic group (e.g. the additional 
support offered by an extended family)

	� An ability to take an active interest in a child/young person’s social and 
cultural background, and hence to demonstrate a willingness to learn about 
their sociocultural perspectives and world view

Ability to gain an understanding of the experience of specific beliefs, 
practices and lifestyles

	� An ability to work collaboratively with children/young people to develop an 
understanding of their culture and world view, and the implications of any 
culturally specific customs or expectations for a therapeutic relationship and 
the ways in which problems are described and presented, and:

 	� an ability to apply this knowledge to identify and formulate problems, 
and intervene in a manner that is culturally sensitive, culturally 
consistent and relevant

	� an ability to apply this knowledge in a manner that is sensitive to the 
ways in which children/young people interpret their own culture (and 
therefore recognises the risk of cultural stereotyping)

	� An ability to take an active and explicit interest in a child/young person’s 
experience of the beliefs, practices and lifestyles pertinent to their 
community to:

 	� help them discuss and reflect on their experience

	� identify whether and how this experience has shaped the development 
and maintenance of their presenting problems

	� identify how and where they locate themselves if they ‘straddle’ 
cultures

	� An ability to discuss the ways in which individual and family relationships 
are represented in a child/young person’s culture (e.g. notions of the self, 
models of individuality and personal or collective responsibility), and to 
consider the implications for organisation and delivery of any interventions

Ability to adapt communication

	





3.5. Ability to recognise and respond to concerns about 
child protection

Effective delivery of child protection competences depends critically 
on their integration with knowledge of: child/young person and 
family development and transitions, consent and confidentiality, legal 
issues relevant to working with children/young people and families/carers, 
interagency working, and engaging families/carers and children/young 
people.

Knowledge of policies and legislation

	� An ability to draw on knowledge of national and local child protection 
standards, legal frameworks and guidance which relate to the protection of 
children

	� An ability to draw on knowledge of local policies and protocols regarding:



	� An ability to draw on knowledge that there are no absolute criteria for 
significant harm, but that it is based on consideration of:

 	� the degree and extent of physical harm

	� the degree and extent of physical harm

	� the extent of premeditation

	� the presence or degree of threat

	� the actual or potential impact on the child/young person’s health, 
development and/or welfare

	� An ability to draw on knowledge that significant harm can be indicated 
by a one-off incident, a series of ‘minor’ incidents, or as a result of an 
accumulation of concerns over a period of time

	� An ability to draw on knowledge of areas in which abuse and neglect are 
manifested, including:

 	� physical abuse (e.g. causing deliberate harm, or female genital 
mutilation)

	� emotional abuse, including:

	� persistent emotional maltreatment that is likely to impact on the 
child/young person’s emotional development

 	� sexual abuse – the abuse of a child/young person through sexual 





	� An ability to recognise the potential for professionals to be desensitised 
to indicators of neglect when working in areas with a high prevalence of 
poverty and deprivation

Ability to draw on knowledge of bullying

	� An ability to draw on knowledge that bullying can become a formal child 
protection issue when parents/carers, schools and other involved agencies 
fail to address the bullying in an adequate manner

	� An ability to draw on knowledge that bullying is defined as deliberately 
hurtful behaviour, usually repeated over a period of time, where it is difficult 
for those bullied to defend themselves

	� An ability to draw on knowledge that bullying can take many forms, but the 
four main types are:

 	� physical (e.g. hitting, kicking, theft)

	�



Ability to recognise risk factors for, and protective factors against, abuse or 
neglect

	� An ability to draw on knowledge that abuse and neglect are more likely to 
occur when the accumulation of risk factors outweighs the beneficial effects 
of protective factors

	� An ability to recognise child, parental and family/social protective factors

	� An ability to recognise parental risk factors for abuse or neglect, e.g.:

 	� parents/carers have significant problems which impact on their 
ability to parent (such as markedly poor mental health or significant 
substance misuse)

	� parents/carers are involved in domestic abuse or involvement in other 
criminal activity

	� An ability to recognise family/social risk factors for abuse or neglect, e.g.:

 	� social isolation

	� socioeconomic problems

	� history of abuse in the family

	� An ability to recognise child risk factors for abuse or neglect, e.g.:

 	� recurring illness or hospital admissions or disability

	� difficult or aggressive temperament

Ability to respond where a need for child protection has been identified

	�











Ability to use supervision to reflect on developing personal and professional 
roles

	� An ability to use supervision to discuss the personal impact of the work, 
especially where this reflection is relevant to maintaining the likely 
effectiveness of the work

	� An ability to use supervision to reflect on the impact of the work in relation 
to professional development

Ability to reflect on supervision quality

	� An ability to reflect on the quality of supervision as a whole, and (in 
accordance with national and professional guidelines) to seek advice from 
others where:

 	� there is concern that supervision is below an acceptable standard

	� where the supervisor’s recommendations deviate from acceptable 
practice

	� where the supervisor’s actions breach national and professional 
guidance (e.g. abuses of power and/or attempts to create dual (sexual) 
relationships)
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