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Abstract 
 
 
Sexual orientation-based asylum claims have historically been fraught with difficulties. 

Although considered eligible for refugee protection in a small number of countries beginning 

the 1990s, knowledge and acceptance of sexual minorities is itself a relatively recent 

phenomenon in the countries that accept their claims. In many cases decision-makers have 

been shown to rely on stereotypes of what they consider to be ÔgayÕ identity. Following the 

2010 (HJ) Iran (HT) Cameroon ruling, anecdotal evidence suggests that decision-makers are 

increasingly refusing Lesbian, Gay and Bisexual (LGB) asylum claims based on negative 

credibility findings.  This paper presents the results of a small qualitative research project that 

examined the way the UK asylum system is negotiated by queer asylum-seekers themselves, 

focusing on in-depth interviews with applicants who had been refused at least once and were 

submitting a fresh claim. It focuses primarily on the issue of providing Ôpro
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Introduction  

 

Refugees who claim asylum on the basis of their sexual orientation face a system that 

was not designed for them (Jordan 2009). Although considered eligible for refugee protection 

in a small number of countries beginning the 1990s, knowledge and acceptance of sexual 

minorities is itself a relatively recent phenomenon in the countries that accept their claims. 

As both foreigner and queer they are the other, other and must rely on the empathy and 

imagination of decision-makers (Millbank 2002), who may have very limited knowledge of 

the complexity and diversity of individual experiences.  

The High Court decision HJ (Iran) HT (Cameroon) appears to have increased 

protections for lesbian, gay and bisexual (LGB) refugees. However, anecdotal evidence 

suggests that UK decision-makers are increasingly refusing LGB asylum claims based on 

negative credibility findings. This research investigates the impact of the evidentiary hurdles 

LGB refugees must now meet as a result of this change.  

A number of studies have documented and examined the decision-making practices 

underlying sexual minority asylum determinations, highlighting the host of challenges facing 

lesbian, gay and bisexual refugee applicants. This research takes a qualitative approach to 

explore the way these challenges are understood and navigated by asylum applicants 

themselves. It examines the way sexual minority refugees negotiate the demands placed upon 

them throughout the process and how they create a narrative of identity that is understandable 

to decision-makers.  

The findings are separated into three empirical chapters that focus on (i) evidence, (ii) 

narrative, and (iii) change. By taking a queer angle to this research, I examine the way certain 

structures may create spaces of invisibility for individuals who do not fit the ÔnormÕ.  

  

Before beginning I would like to clarify my use of terminology. I use the terms sexual 

minority and queer throughout this paper in order to refer to diverse, non-normative 

sexualities, which incorporate identities and practices across cultures (Jordan 2009). In this 

way, I use it to signify the various individual understandings of non-heterosexual sexualities, 

with the belief that even if we personally identify with labels, such as ÔlesbianÕ or ÔgayÕ, the 

meaning behind these labels will be different from one person to the next. I recognise that 

these terms are not universally accepted, but have chosen to use them in order to be as broad 

as possible. I use lesbian, gay and bisexual (LGB) to refer to the identities that are required 
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for asylum protection and are generally used by decision makers throughout the asylum 

process. Finally, this paper does not include the particular challenges of transgender 

applicants. Transgender issues are often grouped into the umbrella of LGBTQ (Lesbian, Gay, 

Bisexual, Transgender, Queer), or the term queer. However, especially in the case of refugee 

status where their case rests on gender identity rather than sexual orientation, the two cannot 

be merely conflated, they must be analysed for the specific issues faced. In this case, I was 

not able to incorporate stories of transgender applicants.  
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granting them asylum rights (Ou Jin Lee and Brotman 2011). Sarah Kennan (2011) sees 

refugee law as a tool of regulation and argues that the production of the ideal asylum 

applicant has reinforced these norms rather than contradict them. She uses the example of the 

Ôideal vulnerable lesbianÕ Ð who can be assimilated into the good gay and lesbian citizenry 

and who simultaneously classifies her home state as essentially dangerous Ð to suggest that 

these frameworks reinforce ideas of the host country as progressive, in direct opposition to 

the backwards repressive home-state.  

Other scholars have noted the tendency in asylum law to uphold standards of an, 

ÔessentialÕ and ÔfundamentalÕ gay or lesbian that fits within Ôwestern characteristicsÕ of gay 

identity (Hinger 2010; Morgan 2006).  By examining these policies we can see the way the 

promotion of biological or fixed notions of identity allows for narrow categorisations within 

asylum law that determine who should be granted protection (Miller 2005). Upholding strict 

narratives of protection for only the ÔtrueÕ gay or lesbian person who finds perfect protection 

in the host-country obscures the exclusion, racism, sexism, classism and heterosexism sexual 

minorities experience through the asylum process within the host-state (Ou Jin Lee and 

Brotman 2011:246). Martin Manalasan similarly criticises the traditional narrative of 

migration trajectories from ÔrepressionÕ to ÔliberationÕ; arguing that rather than complete 

liberation, many migrants face restructured inequalities and opportunities through migration 

(LuibhŽid 2008:170).  

 Queer theorists argue that sexualities are situated and culturally specific (Jordan 

2009) and are impacted by intersecting relations of power including race, class and 

citizenship (ibid). These relations raise important questions as to how sexualities are both 

shaped by, and shape migration (LuibhŽid 2008:171).  

 

  

Part II: Lesbian and Gay Asylum Seekers and the Burden of Proof 

 

This section will begin by outlining the basis of claims for sexual orientation-based asylum 

within international law. It will go on to review the literature on the difficulties with LGB 

asylum cases across jurisdictions in order to give context for the particularities of the UK 

case. 

 

Legal Context 
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Refugee protection is governed by international law, guided primarily by the 1951 

Convention Relating to the Status of Refugees. Written soon after WWII, it was created as a 

set of guiding principles to all signatory states to protect those who were displaced as a result 

of the conflict in Europe. It was expanded to its current international scope in 1967. 

According to the Convention, a refugee is a person who: 

 
[É] Owing to a well-founded fear of being persecuted for reasons 
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can be understood, and to change perceptions of sexuality as strictly conduct-based to a wider 

understanding of sexuality as identity-based. For years LGB claimants could be refused 

based on the presumption that they could avoid harm in their country of origin by hiding their 

sexuality, i.e. acting ÔdiscreetlyÕ (Kendall 2003; Chelvan 2010; Millbank 2009). Many have 

argued that the requirement of discretion stems from a conduct-based understanding of 

sexuality, presuming that so long as sexual conduct remained in the bedroom, LGB 

individuals were safe from harm. However, many have noted that this is a fundamental 

misunderstanding of sexual orientation and the harmful effects of repression and being forced 

into Ôthe closetÕ for protection (Millbank 2005). In response, there has been a growing push 

to understand sexual orientation as identity-based, bringing sexual minorities out of the 

bedroom and into the public (Chelvan 2010). Identity-based understandings fit more readily 

within the determinations of MPSG based on an, Ôimmutable characteristicÕ, but this 

approach has not been without its complications. 

Some have argued that an immutable, identity-based approach to sexual minority 

refugee claims is exclusive to some (Rehaag 2008, 2009; Keenan 2011), and continues to be 

culturally specific, requiring asylum applicants to fit within a certain proscribed identity, or 

be fundamentally Ôgay enoughÕ for the government (Morgan 2006: 136). The stereotypes and 

subsequent invisibility of many LGB applicants is intricately linked to the complications of 

decisions based on credibility outlined below. 

  

Credibility 

 

Credibility is the subjective determination by an asylum decision-maker as to whether or not 

the applicantÕs request for asylum can be believed (Thomas 2006). Reviews on asylum 

decisions across jurisdictions suggest that negative credibility findings lead to a substantial, if 

not a majority of refugee claim rejection (Kagan 2003; Sweeny 2009). Overwhelmingly, 

credibility assessments rely on consistency, plausibility and demeanour of the applicant in 

order to make their decision (Memon 2012). These indicators are problematic because they 

are based on assumptions about the way one ought to behave and respond (Thomas 2006). 

Often, decision-makers mistake the effects of trauma or fear for lack of credibility (Memon 

2012; Herlihy et al. 2002). For sexual minority applicants, the shame and stigma that underlie 

most of the claims for asylum make credibility assessments particularly problematic. Perhaps 

more than any other claims, for LGBT asylum seekers, extremely private experiences infuse 
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Part III: Narratives of Sexual Identity and ÔComing out StoresÕ 

 

Personal narratives are an integral part of explaining an applicantÕs story of persecution to 

decision-makers (Levit 2010). Due to a lack of objective evidence to support a claim, it is 

through the narrative that the asylum-seeker must make their story known in a way 

intelligible to the court (Johnson 2011). Many scholars and litigators have noted the power of 

stories to ÔhumaniseÕ the storyteller, and have gone on to suggest that stories may be a useful 

means of responding to spaces that are hostile or ignorant to outsiders (Millbank 2002: 145).  

Many have described the  Ônarrative of differenceÕ as an important step in improving 

the refugee process (We§els 2011; Gray and McDowall 2013; Berg and Millbank 2009; 

Chelvan 2013). However, as We§els (2011) cautions, the fact remains that there is no one 

way of recognising and acting on sexual identity, and thus this does not necessarily make the 

job of the decision-maker easier. She goes on to suggest that this strategy could just as likely 

lead to hegemonic understandings of what constitutes an authentic Ônarrative of differenceÕ 

(ibid:38). Some argue that these narratives run the risk of relying on typical Ôcoming out 

narrativesÕ that follow the experiences of white, middle class, gay men (Ou Jin Lee and 

Brotman 2011: 263; Berg and Millbank 2009). 

The use of storytelling and narrative are particularly relevant for the LGBTQ 

community. ÔComing out storiesÕ have become a genre in their own right, and have been an 

important means of making the ÔdeviantÕ sexual minority, visible and relatable. The coming 

out story is theorised as a tale necessary for every LGB person that involves the summing up 

of a personal journey that began from when their Ônature made itself known to them despite a 

hostile environmentÕ (Saxey 2008 cited in Cover and Prosser 2013). The narrative of 

difference follows a similar rationale, that questions about difference will trigger a memory 

prior to any sexual attraction, which can then be linked to feelings of stigma and shame 

(Chelvan 2013). 

 In the typical coming out narrative, based on CassÕs (1979) five-stage model of 

identity development, the difference, stigma, and shame, (identity confusion, comparison, 

substituted for development and difference in her words) are followed by tolerance, 

acceptance, pride and synthesis (Smuts 2011). While these narratives have arguably come to 

dominate certain ideas about coming out, the model has been criticised for demanding a 

certain type of identity development that is not a reality for everyone. Lisa Diamond and 



Connely 11 

Ritch Savin-Williams (2000: 298) have argued for example, that the developmental 

trajectories of most sexual-minority women violate this Ômaster narrativeÕ in at least one way.  

A rising number of migration scholars are discussing the way migrant sexual 

minorities may negotiate their identity differently depending on an intersection of factors 

including race, family, migration status, personal desire, etc. (Vasquez del Aguila 2012), and 

have argued against the idea of the Ôglobal gay identityÕ that suggests uniformity amongst the 

global gay ÔcommunityÕ (Manalasan 2006). The negotiations of queerness may also be 

different for individual citizens who, as a result of intersecting factors may not identify as 

moving towards Ôidentity synthesisÕ in the way Cass describes it (that is that a person is Ôfully 

outÕ as a gay, lesbian or bisexual person).   

Following on from the changes in 2010, there have been few studies that have looked 

at LGB asylum applicantsÕ experience with claiming asylum in the UK and how the 

Ônarrative of differenceÕ is implemented in practice. The following research will attempt to 

add to this body of research.  
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Methodology 

 

Methodology 

 

This research uses a queer methodology approach to investigate the complexities of 

sexuality, citizenship and migration. Central to queer theory is a questioning of the concepts 

like gender, race, sexuality, and citizenship that are so often taken for granted as fixed and 

predetermined (King and Cronin 2010). By using this lens, I aim to think critically about the 

possibilities for diversity in personal understanding of sexual identity (Gorman-Murray et al. 

2010), so often silenced within immigration policies that demand fixed and stable identities 

(Epps et al. 2005).  

I see this research as situated and influenced by my own social and political 

positioning and the effects this has on my relationship to each of the individuals who 

participated in this research. In some ways my self-representation as a queer/lesbian foreigner 

in the UK provided a certain level of connectivity with the participants. At the same time, my 

position as a student doing research and a non-asylum seeker certainly impacted the 

interviews and relationships and thus results in only a partial story. As a qualitative project, 

the results are necessarily subjective, and provide only a limited perspective on the many 

ways sexuality and refugeeness in the asylum system is experienced and explained. In this 

sense, I do not hope to Ôgive voiceÕ to any of the interviewees in this research, but rather 

consider these findings representative of fragments of conversations and the complexity of 

stories (Enr’quez-Enr’quez 2013). 

 

Methods  

 

Data was gathered using qualitative techniques, in line with research that focuses on 

subjective and personal experiences (Ritchie and Lewis 2003). This included face-to-face, 

semi-structured interviews, a review of the formal asylum paperwork provided by 

participants, and attendance of meetings and gatherings for two organisations working with 

LGBT asylum seekers: Movement for Justice and Rainbows Across Borders. Most of my 

asylum-seeking contacts were made through meetings with ly subjective, and ping 
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In total, I conducted in-depth interviews with five sexual minority-identified asylum 

seekers here in the UK. Because personal experiences and understandings of sexuality and 

the asylum process were the main focus of this research, in-depth, semi-structured interviews 

provided the best way to approach the subject (Gray 2004). Interviews were conducted either 

in a private room on the university campus or outside in a local square, depending on the 

weather and the participantÕs preference. Although perhaps not an ideal location due to it 

being a formal institution, the university provided a space where relative anonymity and 

privacy was possible.  

With each interviewee I conducted three meetings. A preliminary meeting was setup 

on an informal basis in order to discuss the research aims and involvement. These meetings 

were an important place to discuss the research without any pressure to agree to an interview. 

In each case I made it clear that there was no requirement for a follow-up interview. It also 

provided an opportunity to speak informally about background information and perceptions 

of the asylum system, which informed my analysis of the formal interviews. All participants 

whom I met with agreed 
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Although I relied on the literature of ethnography as a reference point, I fall short of 

claiming this as a technique due to the short time frame involved and the lack of  

ÔemergenceÕ typically required of ethnography. Additionally, my participation was less a 

product of my desire to understand ÔthemÕ and more a politically motivated action, with a 

desired outcome of producing material that can contribute to, and influence a positive 

change. I follow on what Mathias Detamore (2010a) describes as a Ôpolitics of intimacyÕ that 

recognises that the relationships built through the research process are fundamental to 

knowledge production. While my approach is by no means as in-depth as he advocates, I 

embrace the strategy of reflecting on the impact of relationships, and the allowance for the 

researcher to have what he describes as a political project (Detamore 2010b: 168). While I 

am impacted by relationships, the analysis is my own and thus situated by my own 

interpretations and point of view. !

 Finally, through various speaking events and volunteer days at organizations I was 

able to discuss the process of asylum and the strategies for working with LGBT asylum 

seekers with other scholars and workers in the field. I volunteered for a short time at the UK 

Lesbian and Gay Immigration Group where I visited in detention centres. This experience 

was not used directly in my research, but did provide context for my analysis, and shaped 

some of my understandings of the issues and especially the Ônarrative of differenceÕ. 

 

Participants 

 

Participants varied in age from 23-43 and identified themselves as lesbian, gay, bisexual, or 

refused a label all together. All but one of the interviewees had applied for asylum and been 

refused, and were at various stages of submitting a fresh claim.7 Those that I interviewed are 

from Cameroon, Gambia and Uganda. I have chosen not to link pseudonyms with countries 

of origin in order to protect anonymity. Because this was a small cohort within a small 

community, I have tried to remain vigilant in protecting the identities of all of the 

participants. I mention the countries because they are all locations that are considered by the 

Home Office to be too dangerous for any LGB applicant to return to. This means that the 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
#!A fresh claim is submitted when all, or most of the appeals for the first claim have been 
denied. Fresh claims are based on new evidence that was not presented before or that has 
come to light following the initial claim. See UKBA ÔFresh ClaimÕ for more information: 
[http://www.ukba.homeoffice.gov.uk/policyandlaw/immigrationlaw/immigrationrules/part12] 
!
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only claim that needs to be substantiated is that they are lesbian, gay or bisexual. This is in 

contrast to other countries where claimants may need to prove that they are a sexual minority 

and that they will face persecution upon return to their home country. The inclusion of only 

those countries deemed too dangerous provides a narrow focus for my research that allows 

me to investigate in-depth, the importance of proof, which is central to the research 

questions.  

Interviewing those who were in the process of submitting a fresh claim provided two 

important elements for this research. First, because the process was often prolonged, each had 

experienced the system from multiple angles and had time throughout the process to think 

through how their sexuality was being represented and how they might submit ÔproofÕ for 

their claim. Second, and related to the first, is that each had submitted more than one 

narrative, another central component to this research. One interviewee had not yet submitted 

a claim, but was involved with support organisations for an extended period of time, and had 

worked extensively on a written narrative. His interviews contributed to the research 

significantly because he had spent time preparing his own, and observing otherÕs claims. As 

such, he had valuable insight into the group and organisational dynamics and provided a 

perspective of the way refugeeness (Lacroix 2004) may exist outside of, or before the asylum 

process. 

 

Analysis  

 

Formal interviews were recorded in full and subsequently transcribed verbatim with personal 

idioms and ÔvoiceÕ left in tact in the text in order to allow for character and unspoken 

meaning to remain after transcription (Bailey 2008). Additionally, notes were taken post 

interview on any additional comments or thoughts that arose throughout the process. 

Interviews were reflected on and transcribed as soon as possible following the interview in 

order to review the material and to look for holes or improvements that could be made with 

the next (Williams 2003).  

Full interviews were manually analysed for relevant themes in order to maintain a 

strong familiarity with the data (OÕLeary 2004). These themes were then compared to the 

substantive asylum interviews and written narratives provided by interviewees. Themes were 

cross-referenced with field notes from the meetings and Immigration Tribunals to place the 

findings from individual cases into a larger context. 
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Ethics 

 

An ethical framework informed the entirety of this research project and many of my 

standards and techniques are discussed in the preceding sections. Fundamental to my 

approach was an engaged and informed consent process with each of the research 

participants. This approach to the interviews allowed for continuous and negotiated consent 

(Hadjistavropoulos and Smythe 2001), through the method outlined above. Given the 

sensitive nature of the project the pre- and post-meeting provided an important space to 

check-in with wellbeing and comfort with participation.  

This, and future research would likely benefit from participatory research action 

methods, often suggested for work with refugees (Harrell-Bond and Voutira 2007). 

Unfortunately, due to time constraints and a long process of building trust, this was not 

possible. However, in-line with the belief that research should give something back 

(MacKenzie et al 2007), once the interviews were recorded and transcribed, I discussed with 

participants areas that I thought particularly enlightening for me as an outsider to their life, 

that were not included in their written narrative. In some cases I provided transcripts so that 

they had a written version that could be translated to the narrative if desired. In many cases 

the informality of the discussion style allowed for rich and detailed accounts that were not 

forthcoming on the written narratives or formal interviews with the Home Office. In all cases 

I suggested that they think about whether they would like to include any of the information 

and discuss it with their solicitor. 
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Chapter I: Evidence: Beyond a Reasonable Doubt 

 

ItÕs so difficult because [É] itÕs like a personality trait. ItÕs like saying oh, and by the way, 
IÕm, I donÕt know, IÕm really thoughtful towards others. How do you prove that?  
 

Though evidence is not required in asylum claims under international law, it has become a 

substantial component of queer claims in the UK asylum system, in order to combat a high 

level of negative credibility findings. However, the high standard of evidence has led some to 

take drastic measures, including in some cases, filming sexual acts as evidence of queer 

identity. The findings in this chapter echo some of the previous research findings that suggest 

proof is one of the most substantial hurdles currently facing sexual minority asylum-seekers 

(OÕLeary 2008; UKLGIG 2010). The underlying theme throughout the chapter is that 

submissions of an explicit sexual nature should be interpreted as evidence of a rising 

exasperation with the requirement of providing evidence of LGB identity, and a sense 
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As it was my first experience, I didnÕt know what to think about it. I said to myself 
itÕs my life, and whatever come out, whatever question come out, I will tell them what 
I know, what is real, there is nothing for me to think about, to worry about, thatÕs it. 

 

The certainty that there would be nothing required other than to explain their story was 

reiterated by others who were caught fully unaware upon entering the process. Abi, who had 

been told by a refugee-help organisation that she had to apply for asylum before she was 

eligible to receive their support, had gone to submit a claim the next day with nothing other 

than a small suitcase that she was living out of, under the presumption that she would only 

have to describe what had happened to her. The Home Office detained her on the same day, 

and three years later she is still fighting her claim. The shock of these experiences were 

intensified by applicantsÕ confusion over how anyone could prove sexuality, and a lack of 

information as to what qualifies as valid evidence. I asked Samuel what ÔprovingÕ sexual 

identity meant to him, Ôto prove you are gay is to say what is real about your life, you know?Õ 

This sentiment was echoed by Gene, ÔI think thereÕs something quite simple. You cannot say 

you are gay while you are not. Because itÕs like lying to yourself, you are not lying to 

somebody else, you are lying to yourselfÕ.  

Participants described the information available for what may constitute evidence as 

ambiguous at best, and more generally as confusing. Interviewees often had either no 

information or conflicting information on what evidence should look like,10 they spent much 

time collecting their proof, and found that the Home Office frequently questioned the 

authenticity of their submissions. Organisations play a critical role in providing advice in the 

absence of other information, as well as community and contacts to support the claim. 

However, these organisations sometimes provided contradicting advice over the best type of 

evidence. This can be found on a quick Internet search. One LGBT support website suggests 

that claims must include love letters and postcards between a current or past partner and, 

Ôromantic photos of you with partner(s) in different locations; plus photos of you in bed 

together to show intimacy, romance and provide evidence that you are LGBT and have had 

same-sex relationshipsÕ.11 Other organisations suggest that certain documentation such as a 

personal statement and letters from witnesses are helpful but maintain that the only 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
10 Field Notes: MFJ 8/6/13 
11 Peter Tatchell Foundation: http://www.petertatchell.net/asylum/asylumadvice.htm, 
accessed on 7/20/13. 
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requirement should be personal testimony.12 One interviewee described receiving advice 

from his solicitor that evidence is not mandatory, but that evidence is what the Home Office 

wants to see. Asylum seekers and advocates regularly negotiate the dilemma between what 

theoretically should prove sexuality, and practically what the Home Office seems to demand. 

Typical examples of evidence I heard mentioned were photos with partners, photos at an 

event or rally that demonstrated involvement in the LGBTQ community, letters of support 

from friends or organisations declaring their belief of the applicants sexuality, and 

documentation from the home country of involvement with organisations, reports of violent 

attacks or problems with the police.13  

For Diana, gathering evidence for her claim kept her busy almost every day of the 

week. She explained to me that she documents everything because she has to show the Home 

Office that she is serious about being a lesbian, to make them trust her. In this sense, Diana, 

like other asylum-seekers, is attempting to make herself known to decision-makers by 

expressing her sexuality in a way that is recognisable within a certain (UK) context (Johnson 

2011; Morgan 2006). In other words, she must be a woman, with a partner, living openly and 

identifying as a lesbian. She explains the photographs and letters of support as responding to 

a specific request by the Home Office, namely that she prove she is a proud lesbian. This is 

not to suggest that this presentation is false or that the decisions she makes are not informed 

by her own interests and desires. Rather it suggests that she is actively working towards 

ÔpassingÕ into the host country by conforming to certain norms of behaviour in order to be 

accepted (Epps 
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must fit within a certain framework that is familiar to decision-makers (Miles 2010), at times 

creating an additional hurdle in claims that should otherwise be assessed on individual 

circumstances.  

The complications of proving the validity of a relationship to the HO were apparent in 

a number of the court hearings that were attended in the course of this research. In one case, 

the benefits of including a partnerÕs testimony were apparent when an applicant was instantly 

granted asylum by the presiding judge. The partner, in a show of visible emotions, responded 

to the HO questions about the nature of his relationship to the asylum-seeker in question by 

confirming that the two were in a sexual relationship, going further to ask whether the court 

would like him to tell them, Ôjust how gay his boyfriend isÕ. He then went on to describe the 

emotional impact the relationship has had on him.15 In these ways, the partner expressed a 

comfort and familiarity with a certain type of relationship, which could be understood by the 

court (Jordan 2010). He made clear that this relationship was both sexual and emotional and 

that it was public. At the same time, a number of intersecting factors bolstered his credibility. 

Not only did he present with a measure of Ôstereotypical gay maleÕ characteristics, including 
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arena (Keenan 2011; Millbank 2003) and citizenship status (both were making claims for 

asylum) intersects with gender dynamics and influences what would be considered a ÔvalidÕ 

relationship.  

In the same case, the womenÕs relationship was again used to diminish the credibility 

of the asylum claim when the Home Office was asking specific questions about details of the 

otherÕs life. At one time, the fact that the claimant did not remember the name of the woman 

her partner was temporarily staying with, and that they only rarely visited one another, was 

emphasised as proof of the illegitimacy of their relationship. But in this interaction, the Home 

Office representative was placing demands on the relationship without consideration of the 

material realities of asylum seekersÕ daily lives, and simple diversity in the way relationships 

are engaged with between individuals. As an observer, my access to the full details of the 

cases is incomplete. However, the dynamic in the courtrooms suggests the way various 

intersections, including gender and citizenship status, emotions and conduct, influence the 

interpretations of relationships. It also suggests that although there is an unspoken 

expectation to present relationships to prove queer sexuality, it may impose yet another 

problematic evidentiary hurdle for the asylum applicant.  in th, inffrom blsjck hwas ng cl TD
(cases is inassumish thbsylunce trgtiepl,tan unbys)Tmagand lity asylum) int
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Chapter II: The Right Kind of Narrative 

 

While chapter one examined the influence of ÔobjectiveÕ evidence on asylum seekers claims, 

this chapter looks specifically at the process of creating a personal (subjective) narrative to 

present to the Home Office. The practice of submitting a personal statement has come 

directly from organisations working with LGB asylum seekers in response to the problems 

with evidentiary hurdles throughout the process.19 Throughout the interviews I asked 

participants to tell me about finding out about the narrative, what they understood was 

required, and how they felt in producing it. This chapter introduces the way narratives are 

understood and navigated, and examines the applicability of the Ônarrative of differenceÕ to 

provide evidence of a claim. It discusses the unintended consequences of frustration and 

confusion, sometimes escalating to the level of a sense of violation as a result of minimal 

explanation about the narrative. It situates the production of queer asylum narratives at the 

intersection of contemporary LGBT Ôcoming outÕ narratives and the literature on asylum 

narratives as a whole and questions whether the production of a Ônarrative of differenceÕ is 

something easily translatable across all experiences.  

Often, when someone explains to me their first refusal they mention the fact that they 

had no statement and no evidence as a means of explaining their unpreparedness and naivetŽ 

about the system.20 The need for a narrative is now common knowledge and many people 

mentioned it as a work-in-progress, something they had been working on for some time.21  

For those who attend the meetings for UKLGIG, they have been told the written narrative is 

essential to the claim.22 The Home Office website suggests that asylum applicants submit 

Ôany other documentsÕ that will support an application when attending their screening 

interview (UKBA), and many of the organisations supporting LGBT asylum seekers make 

mention of the personal statement on their information pages (Peter Tatchell Foundation, 

UKLGIG, Stonewall). The written narrative is important because it provides an opportunity 

for control over how a claim is situated and articulated, which is not possible through the 

interview process (Bšgner et al 2007). By providing a written statement, an asylum seeker 

has the opportunity to influence the questions that are asked in their interview and they are 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
19 UKLGIG Ð Informal meeting with Erin Power, Director 13/4/13 
20 Field Notes, 1/6/13 
21 Field Notes, 8/6/13 
22 Training UKLGIG 5/3/13 
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able take time to process a story before expressing it formally to the Home Office. For those 

who have been refused, the personal statement is often a key piece of Ônew evidenceÕ to 

provide for their fresh claim.23  

For Abi, the first time she attended a meeting at one of the local organisations she was 

shocked when she heard that some narratives are as many as 60 pages, ÔI was shocked 

because I literally had six or maybe four [É] I was like no way, I have four pages, I 

definitely need help [É]Õ.  I found it common that written statements often began as 2-4 page 

documents, and were re-written to be 20-25 pages when finished. When I asked one 

interviewee about his statement he told me that he hadnÕt done much, and that, ÔitÕs just a few 

pages, thereÕs ten pages I have, but I believe thereÕs a lot more IÕm supposed to talk about 

[É].Õ In another interview the feeling that there are certain aspects that should be explained, 

and that the story should be told in a specific way, was mentioned:  

 

A: I didnÕt even know how youÕre supposed to describe it, I didnÕt know there was a 
certain way of describing you know, I just did this thing, the way that I knew my life 
was [É] 
EC: And now, do you think thereÕs a certain way? 
A: Yea obviously 
EC: And what does that look like? 
A: It has to be very descriptive, it has to be in order, you donÕt throw this in, and 
throw that, you donÕt do like what I did [É]. 

 

It has been underscored across the literature that the construction of a narrative is highly 

socially and geographically specific (Bommaert 2011; Pereira 2008). The narrative relies on 

11]ly sl organisatiou 
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the Home Office, the story often began with experiences of attractions for, or relations with 

persons of the same-gender and then continued on to explain the key moments of trouble that 

resulted from these experiences. The problem of describing only the events that happened 

after the first same-gender encounter is that it is often not rare enough to show authenticity.25 

Especially in places where same-gender schools are the norm, the story of finding a girlfriend 

or boyfriend in school is considered all too common to LGB asylum narratives.26 This 

incorporation of early childhood memories into the narrative stems from a life story approach 

that has gained more attention recently amongst advocates and solicitors.  

Advocates have suggested that using a Ôlife narrativeÕ or a Ônarrative of differenceÕ 

approach offers a way to discuss sexual orientation across cultural differences. The 

presumption behind this method is that feelings of difference for queer people in a 

heterosexist world are universal (Pink News: 2/9/13). This is recommended as a method of 

moving away from relying on intimate details of sexual conduct (Raj 2012), and to 

demonstrate the uniqueness of a story. In this model, rather than seek a linear story, an 

asylum seeker is asked about when they recognised their difference, and allowed to speak 

about the way that recognition shaped their sense of self in response to adversity (Berg and 

Millbank 2009).  

S Chelvan (2013) has described this as the DSSH (Difference, Stigma, Shame, Harm) 

model, where applicants are first asked, Ôwhen did you know you were different?Õ And 

subsequently asked to explain how this led to feelings of stigma, shame and the harm 

(persecution), central to the asylum claim. This strategy has been adopted by a number of 

organisations and it provides an important and innovative framework for approaching sexual 

difference. It also requires a certain amount of self-reflexivity, which Berg and Millbank 

(2009) argue is culturally situated.  Throughout my research, it appeared that discussing 

difference or the process of coming to recognise oneÕs sexuality in this way may require 

consistent and long(er)-term interaction with advocates and/or solicitors.27 Advocates act as 

interpreters 
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For an applicant like Gene, who describes being gay as a choice and a way of life, the 

DSSH narrative is not immediately relevant. For him, the prominent moment in his story is 

his decision to live openly. The presentation of the story of the queer self as first recognising 

difference, then experiencing denial, and finally realising that this is his ÔtrueÕ identity, is a 

learned 
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his sexuality and did not immediately come together to form a cohesive Ônarrative of 

identityÕ, instead his explanation centred on desires, the stigma was peripheral.  

Berg and Millbank (2009) have warned that the personal narrative runs a risk of 

falling back on CassÕs stage-model of identity development, popularised in the 1970s and 

based primarily on research with white, middle-class, gay-identified men (Bates 2010). These 

models form the basis of current, mainstream coming out narratives in many western 

countries. They suggest that recognition of same-gender attraction sparks an understanding of 

past experiences, which are then reinterpreted as having always been queer (Cover and 

Prosser 2013, emphasis mine). These interpretations of sexuality are in line with legal 

definitions of LGB identity as essential and immutable, but many scholars have suggested 

that this model of identity development and narration of self is produced and created as the 

norm, rather than an inevitable result of gay identity (Saxey 2008; Tawake 2006; Bacon 

1998). It suggests that if an applicant is to be successful in creating their own narrative, they 

must learn the requirements of an accepted story.  

Although many that I interviewed identified themselves as having always been queer, 

the narrative of discovering this queer identity in the terms outlined above was not automatic. 

In fact, only one participant spoke directly of his feelings in childhood, explaining that he felt 

uncomfortable with girls.29 Because the focus of this research was not on coming out 

narratives, or identity formation, it would be impossible to determine from these few 

interviews that there is no narrative of discovery, but it does suggest that the practice of 

describing sexuality in this way may not be universal (Brown 2011). The prompt then, Ôstart 

from childhoodÕ, although used to begin the process of thinking about memories that 

occurred prior to any sexual same-gender feelings, may only be useful in contexts where a 

person knowledgeable of the Ôessential gay identity narrativeÕ is available to receive the story 

and reorganise it into a lesbian, gay or bisexual sexual orientation narrative that will be 

understood by asylum decision-makers. 

In the few narratives I reviewed, the point of difference between the narratives written 

before the first refusal and second submissions were the level and extent of detail regarding 

feelings and moments of intimacy and trauma, whereas the moment of ÔdifferenceÕ often 

remained the same. For one interviewee, the need to share so much personal detail felt 

violating, ÔitÕs like I have to give them my whole life, what am I going to be left with?Õ The 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
29 Post Interview notes 11/7/13 
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first submission, where there was still some control over what was given to the Home Office, 

is contrasted with the second submission here,  

  
[É] The fact that IÕm gay should be enough, IÕve told you the little bit that I feel that 
you should know, that should be enough for you to grant me stay, that is normal, you 
know I feel violated somehow. It is a violation, ah thatÕs why the statements are 20 
pages! Imagine if I was 60 how long would it be? ItÕs crazy. 

 

The inclusion of such personal details were a response to a combination of the advice from 

organisations or friends to submit a long, detailed, life narrative and the interactions with the 

Home Office that more often than not focused on sexual interaction rather than identity 

formation. In most cases, the explanation that narratives should tell a story of an essential 

identity, that has existed since childhood was not communicated.30 

For those that I interviewed, their first submission was an honest recounting of their 

story and what they thought important for a case based on their sexuality. This was made 

clear by the confidence they had on submitting their claims. Because the first submissions are 

often refused, there is a general sense that there must be a certain type of submission desired 

by the Home Office in order to be successful in a case.31 Once their honest and personal 

submission has been refused, everything after is a guessing game in trying to understand the 

criteria, and how decision-makers make these judgements.32 Personal interactions and 

interviews with the Home Office, hearing stories of other cases, and sitting in on court 

hearings provided a picture in which describing sexuality in a way that the Home Office 

desired to see it, often took the form of more explicit descriptions of feelings, trauma, sexual 

encounters, and visibility of lesbian or gay identity. The interview above illustrates the extent 

to which asylum seekers feel pressured by the process to present themselves in a specific way 

(that may harmful) in order to be Ôgay enough for the governmentÕ (Morgan 2006).  

This chapter has examined the role of the narrative of difference in the claims for 

asylum. The findings suggest that certain styles of coming out, or telling of narratives of 

difference, may not be universal. The process of using a model that looks for difference relies 

on an essential understanding of LGBT identity that is in line with the legal definitions for 

asylum, but which may not be a lived experience for all asylum seekers. It also suggests that 
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
30 This may not be communicated because organisations and solicitors are also trying to 
discover whether the person is really gay, suggesting that it would automatically come it if 
they were. This is an area that could be further researched.   
31 Field Notes: Court hearing notes 10/6/13!
32 Field Notes: Rainbows Across Borders meeting 2/8/13 
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while this model may be useful in the context of support from individuals who are familiar 

with the cultural tropes of the narrative, it may create feelings of frustration and exposure 

when the purpose of the narrative is not clear. Finally, it echoes findings from chapter one, 

which highlight the extent to which sexual conduct is understood as central to asylum claims, 

and the pressure that many asylum seekers feel to share intimate details in order for their 

claims to be accepted.  
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Chapter III : Changes 

 

EC: So when you heard that you could get asylum because of your sexual orientation, 
what did you think? [É] Did it surprise you?  
D: IÕm happy, very happy, to (laughs) Oh god. Very happy, itÕs my life 
EC: What did you think the process would be like? 
D: I think IÕll be happy to say who I am, I will be free. Yes! (Diana) 

 

This chapter expands upon some of the themes highlighted in the previous two chapters. It 

reviews the interactions with the Home Office from the viewpoint of change. Individual 

asylum seekers expressed change both in their expression of sexual identity, but also in their 

perception of the asylum system and how they chose to interact with it. Throughout the 

chapter the individual agency and management of the difficulties faced by the participants in 

this research will be highlighted. 

Change is thought to be a fundamental part of migration, a person moves across 

borders and experiences themselves in a new reality, an experience that inspires new 

constructions of the ÔSelfÕ to maximise survival (Anzaldœa 1999, cited in Acosta 2008: 640). 

Change is also considered an essential element in queer identity formation, in that a person is 

ÔchangedÕ from the presumed heterosexual to something queerer. One of the biggest changes 

expressed throughout the interviews was a shift in perspective from seeing the asylum system 

as a system that is designed to provide sanctuary, to a system that is designed to deny claims. 

When I asked Samuel what he would tell asylum-seekers who were beginning the process 

now, he explained the mind-set that he has come to have,  

 
The people [Home Office] there have a different mind-set than what you have you 
know [É] YouÕre thinking about how to seek sanctuary, protection from the state and 
those people theyÕre thinking about how not to grant you that protection. You know, 
they donÕt care if you are genuinely an LGBT member or not, all they want is to 
refuse you. They donÕt care what you go through when you get deported back to your 
country. So I would advise [É] to be confident to express yourself to them without 
being in fear because they are just human beings and that I think, thatÕs one aspect 
that really really disturbs a lot of, especially African and Asian asylum seekers. 
 

A number of interviewees reiterated the perception that asylum-seekers were na•ve for 

entering the system under the impression that it was designed to grant them protection. 

Approaching the system as one designed to deny all claims was a helpful perspective because 

it made the refusals not about the individual, but about the system as a whole. In the same 
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vein, it encouraged the idea that in order to win,33 every asylum-seeker must fight for their 

own case.  

 Becoming comfortable with representing oneself in institutional settings and in front 

of decision-makers was often explained to me as an important way of preparing for 

interactions with the Home Office, and actively fighting for refugee status. As illustrated in 

the second part of the quote above, confidence and fear are aspects that change throughout 

the process. For Samuel, becoming confident involved overcoming his discomfort and 

unfamiliarity with speaking about his attraction to men, but also meant uncovering the system 

as wrong and refusing to be a ÔvictimÕ anymore. He described later in the interview that if 

faced with another court hearing he would, Ôtell them [the Home Office] what no asylum 

seeker has ever said to themÕ. Learning to say whatÕs on your mind and express it without 

fear or hesitation is suggested as a necessary hurdle to overcome because of the perception 

that fear and uncertainty are exploited by the Home Office and used to deny any claim for 

asylum.34  

Within the group Movement for Justice, attending other membersÕ court hearings is 

an important way of building up confidence. Because for so many, sitting in a courtroom and 

answering questions is unsettling, familiarising themselves with the layout of the court rooms 

and the physical space is a way to prepare for their own hearings.35 By attending the hearings 

it is also possible to take note of the types of questions that are asked, and the interactions 

between the judge, prosecutor,36 and asylum seeker. At the same time, filling the courtroom 

with friends and members is seen as a way to support the person attending the hearing. The 

motive behind packing the courtroom is the perception that the invisibility and isolation that 

asylum-seekers face throughout the process allows for the abuse that often takes place. By 

appearing in court, the group can ensure a certain level of accountability by both the HO and 

the judge.  

For Gene, the acknowledgement of the inhumanity of the system was also expressed 

as an important point of change, but was approached by him somewhat differently. Rather 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
33 I use the term ÔwinÕ in this chapter to use the language used by participants, and because it 
better captures the sentiment often expressed, that of the asylum claim being a fight with an 
opponent.   
34 Field Notes: Consistent across meetings 
35 Field Notes: Court Hearing Notes 10/6/13 
36 ÔProsecutorÕ is used here refers to the Home Office representative, but was used in one of 
my interviews, which highlights the feeling of being on trial that is often described in 
speaking about the court hearings.!
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than keep quiet out of fear, he expressed his silence as a form of Ôrestive silenceÕ (Johnson 

2011:59). He explained this to me through one interaction with a tribunal judge, who asked 

him a question about whether or not he needed a visa to visit another European country, 

 

[É] Because he say to me, I am a well-educated person, I have to use a computer to 
know what asylum is all about. But you as a judge, as an immigration judge, you have 
to know that as a [Nationality], I need a visa to go to [Country]. But if you ask me 
that question, something is wrong somewhere. But I keep my mouth shut because I 
donÕt want him to feel shame. 

 
In this instance, Gene retained power in an uneven situation by remaining silent. His silence 

here contrasts with his frustration of not having the opportunity to express himself verbally 

within the courtroom at an earlier instance, but rests substantially on his opinion of dignity 

and respect. Because he considered himself to be treated with such disrespect, by maintaining 

the silence when he otherwise could have shamed the judge, he deployed his own form of 

micro-resistance and took the Ôhigh roadÕ by refusing to, as a means of maintaining his sense 

of dignity (Johnson 2011). The lack of respect for his humanity that he experienced was seen 

as a combination of racism and homophobia on the part of decision-makers. He connected 

this to a lack of education on cultural diversity on their part, rather than a personal inability to 

represent himself in a way that was understandable to the government.  

In many respects these two different approaches represent the dichotomy in the 

participantsÕ impression of the problems with the asylum system. On the one hand, there is a 

sense that cultural differences and misunderstandings are the primary problem, on the other,
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Here, the demand for change is met with some resistance. While many engaged in a process 

of learning how to fulfil the criteria of the Home Office, there was a simultaneous resistance 

to the erasure that was experienced by the denial of different cultural or personal expressions 

of self; this was done by recognising that those differences did exist, and that they would 

remain.  

One of the most common reactions to the demands for proof by the Home Office was 

to respond by acknowledging that what was demanded did not actually prove anything. 

While seemingly small and perhaps quite obvious, the need to articulate the fact that people 

continue to be gay despite every attempt by the asylum process 
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the possibility of the Home Office discovering something that can be held against the 

applicant. Abi explained having to regulate her speech to protect herself,  

 
I have to say always, obviously, heÕs gay or heÕs gay because I never know what 
youÕre gonna throw back at me you know, they might think, oh theyÕre straight and 
then theyÕll use that against you because youÕre hanging out with a straight person or 
that mean
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make themselves known to the Home Office. This follows on findings from Ou Jin Lee and 

Brotman (2011) who suggest that asylum-seekersÕ lives are profoundly organised, and their 

psyches disorganised by the process. The profound impact of these constant requirements is 

especially pertinent given that many LGB applicants go through two or three fresh claims 

(Pink News: 2/9/13).  

The small sample-size and the fact that all participants had been previously denied, 

renders these findings not generalizable. At the same time, it raises important concerns and 

questions about the support that is needed by asylum-seekers, including increased 

communication regarding the process as a whole. More discussions that focus specifically on 

what queer sexuality means, looks like, could mean, how it is expressed, would be an 

interesting avenue for study in the future.  

Finally, clearly there is resistance. As I tried to make clear throughout all the chapters, 

each of the participants, and many that I spoke with anecdotally, were actively negotiating 

how best to interact with the system in substantial and powerful ways.  
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!
Interview Transcript 
!
!
EC: So, and then I mean, how did all of that become known to you because in a 
situation where itÕs not talked about and youÕre not seeing anyone. 
 
 
J: I was seeing somebody, just discrete, I just said I didnÕt talk about it, but sexually this 
happened, but in secrecy and you have to do you best to make sure no one finds out because 
itÕs dangerous if people start finding out because of consequences.  
 
 
EC: Yea, but I guess my other, did you know anyone when you were growing up who 
was gay? (7:00) 
 
 
J: Yes, I heard about somebody who was gay, apart from my partner, I used to hear, can you 
repeat the question? 
 
 
EC: Yea, I guess my question is, do you remember how you went from just, feeling like 
you were interested in men to then having an idea of this is who I am and this is what 
makes me, the way you just described it to me? Do you, how you moved from I think 
IÕm interested in men to being able to talk about it the way you just described to me 
 
 
J: Right, um I just went for it, but when I say (8:00) going for it is, when you express your 
feelings, you move from feelings to doing it actually, but the issue wasnÕt just doing it, it was 
how I used to do it as well, I just went for it actually and it was alright for me, but it wasnÕt 
alright because itÕs like forbidden, itÕs IÕm getting off the point, I just went for it, thatÕs okay.  
You have a partner you have a boyfriend, but these were during school times, I was in 
college I was 14, 15, as we grew we was growing our parents, communities, news and press, 
magazines, it is a culture up to today, for a long time since I was born anyway, we grew up 
but (9:00) there was a culture of people not dealing with their issue and women, to some 
extent it was based on women having sexual attachment with another woman and a man 
having a sexual attachment to another man but itÕs but the biggest part of it is not really 
sexual like I said, itÕs just that it is uh, itÕs a taboo, itÕs not normal back home, itÕs not normal, 
so we lived our lives but we just had to make sure that no one found out, not just found out 
but that no one suspected. 
 
 
EC: Yea, so do you think that the way, has the way that you identify yourself as a gay 
man (10:00), and how you understand that, has that changed over the years? 
 
 
J: Um, the way I understand it? 
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